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Pa3zgeneHuve BnacTen - TeopeTmnyeckas U 3aKoHoaTeslbHasi OCHOBa CUCTEMbl OpraHoB
rocyaapCTBEHHOW BNAaCTU rocyaapcTea. B Teopmun KOHCTUTYLNOHHOIO NpaBa 3TOT
MPUHLMN pacCMaTPUBAETCS B LUMPOKOM CMbIC/IE - B KAYECTBE OCHOBbI KOHCTUTYLMOHHOIO
CTpos 1 NoaSIMHHOM cBoboabl YenoBeKa, NokasaTens AeMOKPaTUYHOCTM rocyaapcTBa.

XapaKTepucTuku NpuHUNNa pa3nesieHns BracTei:

1) pasneneHne pyHKLNN NO OCYLLECTBJIEHNIO FOCYy4apCTBEHHOW BJIACTU Ha
3aKoHO4aTesIbHYI0, NCMONHUTENbHYI0 U cyaebHyto. B cooTBETCTBUM C NPUHLMMOM
pa3gesieHns BnacTen B rocygapcTee OEeNCTBYIOT:

BO-MNepBbIX, 3aKOHOAaTeJIbHaA BJ1aCTb, €€ OCHOBHOW (pyHKLI,I/IeVI ABNIAETCA MNMPUHATUNE
3aKOHOB;

BO-BTOPbIX, NCMOJIHNTEJIbHAA BJ1aCTb, €ée Ha3Ha4dYeHne B UCMOJIHEHNIN NMPUHUMaeMbIX
3aKOHOAaTEe/IbHOWN BNACTbO 3aKOHOB;

B-TpeTbMX, cynebHas BNacTb, ee cepa - OCyLeCcTB/EHNE NPaBOCYAMS - AEeATENbHOCTH
Mo PacCMOTPEHUIO N pa3peLleHNt0 KOHKPETHbIX e C BbIHECEHMEM peLleHnn, KOTopble
He MOryT ObiTb OTMEHEHbl OpraHamMm 3aKOHO4ATEIbHOMN U NCMOJIHUTENBLHON BNACTMW.

OpraHbl Ka)Xaon U3 BeTBEW BAACTN AENCTBYIOT B paMKax YCTaHOB/IEHHON KOHCTUTYyLnen
P® koMneTeHUUN N He BrpaBe OCYLeCTBAATb PYHKUNN, MPUCYLLNE OPraHaM UHON BETBU
B/1acCTw;

e 2) CaMOCTOSATENIbHOCTb OPraHOB Ka><X[4A0W U3 BETBEN B/IaCTN 03HAYaeT, YTO B CBOEN
DeATeNIbHOCTN OHWN He3aBUCUMbI APYr OT Apyra, He nMogYMHeHbl Apyr opyry;

e 3) cMCTeMa caep>XeK N NPOTMBOBECOB. DTUM TepMMHOM 0603HavYaeTCsa cucTema
MOTHOMOYUI Tpex BETBEN BNACTU B chepe B3aMMOOTHOLUEHNI APYr C APYroOM,
yCTaHoBNeHHasa KOHCTUTyumen PO ¢ Luesnbio He A0NYCTUTb HapyLUeHUn NnpuHumna
pa3nesnieHns BraacTen, NPenMyLLLecTBEHHOI 0 NMOJIOXKEHUS 04HOWN BETBU BACTU
nepen Apyron. TakMMn nosIHOMOYUAMU ABNAIOTCSH, HanpuMmep:

o npaBo ['ocypapcTBeHHOW [lyMbl faBaTb CcOrslacne Ha Ha3HavYeHune
NMpencepnatensa MNpasutenoctBa PO, BhipakaTb Heposepue lNpaButensCcTBy PO;
o npaso lNpe3ngeHTa PO pacnyckaTb ocynapcTBeHHYO [ymy;
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o NpaBo KoHCTUTYyuUnoHHOoro Cyaa npm3HaBaTb HEKOHCTUTYLMOHHBLIMU 3aKOHHbI,
npuHsaTble ®epepanbHbiM CobpaHuem, n ap.;
e 4) eANHCTBO rocydapCTBEeHHOM BNacTu. PasaeneHne BnacTen He 03HaYaeT, 4To
rocygapcTBeHHasi BNacTb AeNUTCA Ha YacTu. Mexay rocyaapCTBEHHbIMW OpraHaMum
pacnpenensatoTcsa PyHKLUN MO ee OCYLeCTBAEHNIO.

Poccunckoe rocyaapCTBO Ha COBPEMEHHOM 3Tarne XapakTepulyeTcs NPpoTUBOPEYMBbLIM
COCTOSIHMEM NPOBOANMbIX NMpeobpa3oBaHNN, CBA3aHHbIX C KPUTUYECKOW NepeoL,eHKOM
CBOEro npowioro u ¢ Bbibopom byayuiero, Heo6Xo0ANMOCTbIO MONCKa NEPCNeKTUB
obuwecTBeHHOro pa3snTua. PeweHne npobnembl KOppPEKLMN COAEepPXKaHNA U hopMm
MHOIMX NPaBOBbIX SABJIEHUWA BbICTYNaeT He0BX0AMMbIM YCNOBUEM 3BOJIOLNN MPaBOBOW
CUCTEeMbI, ee opneHTauunm Ha obuemMmnpoBble cTaHaapThl. B cuctemMe Takux siBIeHUN
HaxXo4UTCSA N pa3fesieHne BaacTen.

PasneneHune BnacTen - KOHCTUTYLUMOHHbIVM NPUHLMIM NPaBOBOro rocyaapCcTBa B YCJI0BUAX
NOAJIMHHOIO rpa)kaaHckoro obwecTsa. 3akpenaeHHoe B KoHCTUTyuumn PO npasosoe
rocynapcTBo, NpaBa W cBO6OAbI YENIOBEKA N FpaXKgaHUHA, MPUHLWN pa3fefieHuns
BJIaCTeN cofep KaTesIbHO 1 3aKOHOAATEesIbHO B3auMoCBA3aHbl. OAHaKO NOTeHLUMan nux
peasibHOM AOCTMXXUMOCTM elle CPaBHUTENbHO HEBEJUK.

Peannsauuns npuHUMNa pasaeneHns BiacTen He HapyllaeT equHCTBa rocyAapCTBEHHON
BN1IACTW, NMOA KOTOPbLIM CNeayeT MOHMMaTb €ANHCTBO CTPpaTerndeckux Lesnem n
HanpaBJ/IEHNN AeATeNIbHOCTMN BCeX roCyAapCTBEHHbIX OpraHoB. [M03TOMy r1aBHOWN
3aa4en 0eMoKpaTMYeCKoro rocygapcTBa ABAAETCS pa3rpaHNYeHne NoJIHOMOYMIA
Pa3J/INYHbIX BNACTHbLIX OPraHoB, UCXOAS M3 MPUHLKMNA €OMHCTBA rocyAapCTBEHHOMN
BNIACTW, @ TaKXXe YCTaHOBJIEHNE HaYal B3aMMOAENCTBUS 3TUX OPraHoB.

Pa3nun4yaloT gBa acnekTa pa3fesieHus BaacTen: npuandyeckmum u noantTnyeckni. Nepssin
npeanonaraeT ero oOpmMasibHO - OpPUANYECKOoe 3aKpernjeHne, BTOPOn - hakTudeckoe
"pasgeneHue Bnacten". Mexxay HUMM Hepeako obpasyeTcs pa3pbiB, KOTOPLIN HETPYAHO
06HapYyXUTb B KOHCTUTYLIMOHHOM 3aKOHOAATENbCTBE MHOIMMX roCy4apCTB.

Peanusaunsa npvHUnna pasgeneHns BaacTen 3aksyaeTcs B yCTaHOBJIEHUN NPaBOBbIX
HOPM N BO3HUKHOBEHUNM NPaBOOTHOLIEHNIW, HanpaBJIEHHbIX HA OpraHM3auuio
B3aMMOLeNCTBUSA BCeX OpraHoB rocyaapCTBEHHOM BacTU. B coBpeMeHHOM Mupe
pe3yfbTaTbl MpoLecca peaansaynm npuHUKNa pasgesieHns Baacten nposaBasioTCA B
pa3HbIX MOAeNIAX B3aUMMOOTHOLLEHWN OpraHoB rocyJapCTBEHHOW BAACTU, U
nccnenoBaHme 3TUX MoLesien BaXKHO A1 MOHUMAHUA CTPYKTYPHO - PYHKLUNOHAIbHOIO
COOTHOLWEHMNA CyObeKTOB rocylapCTBEHHOW BJIacTW.



Peannsaunsa npuHumMna pasgeneHns snacten Ha penepasbHOM YpOBHE UMeeT
Bblpa)X€HHOe KOHCTUTYLMOHHO-NPaBOBOE peryamposaHue, cosgatLlee moaeib
pa3neneHns BsaacTen rno ropn3oHTa M, KoTopas B 3HAYUTENIbHON CTEerNeHn NCNoJib3oBaHa
cybbekTamm Poccninckon depepaunn. Takoe nosioXKeHne co3gaeT npeanocbisiku ans
BbICTpanBaHNs 3PPEKTUBHON CNCTEMbI €ANHOWN CUCTEMbI UCMOJIHNTENIbHON BNACTU B
chepe BeneHuns henepaumm n COBMECTHOro BeaeHuns penepaunm n cybbeKkTos
denepaunn, NO3BONSAET TECHO KOOPAWHUPOBATL 3aKOHOAATEIbHYIO AeATEeNIbHOCTb Ha
BCEX YPOBHSAX roCynapCTBEHHON BNacTK, obecneynBaTb eQUHYO0 CUCTEMY 3aKOHHOCTU U
npaBocynunsa B CTpaHe.

KOHCTUTYLMNOHHO-NPaBOBOE perysnpoBaHne B3anMoaencTensa penepasibHblX OpraHoB
3aKoHoOaTesIbHOW (NpeacTaBUTesIbHOW), NCMONTHUTENIbHOM 1 cyaebHon BnacTu
obecrneymBaeTcsa cTabnbHOCTb MOIMTUKO-NPABOBOIr0 YCTPONCTBa Poccmnckon
depepaunm n CNY>XUT peasibHON MOOENbIO pa3aesieHns Bnacten B cybbekTax
Poccunckonm denepaumu.

BepTukKanbHOe 1 ropnsoHTasbHOE pa3geneHune snacten B Poccmnckonm depepaumnm
NMeeT He TOJIbKO B3aUMOCBSA3aHHbIN, HO U B3aUMONPOHUKAIOWNIA XapakTep,
obecne4yumBatoLwmm 3PPEKTUBHOCTb PYHKLNOHUPOBAHNSA FrOCYyAapPCTBa B LLESIOM.

HopMaTnBHOM OCHOBOW pa3fgeneHns Bnacten B Poccmnckon ®enepaunm, Hapsgy C
KoHcTuTyumen Poccninckonm degepaumnn, aBASOTCA KOHCTUTYUMKM (yCTaBbl) Cy6bekToB
®epepaunn, pepepasibHble KOHCTUTYLNOHHbIE 3aKOHbI, hefepaibHble 3aKOHbl N 3aKOHbI
cybbekTOoB defepaunmn, MHbiIe HOPMATUBHO-MPABOBbLIE AKThl.

Pa3rpaHnyeHue npeaMeToB BegeHUA 1 NOJIHOMOYNIA NO BeEpTUKanM B Poccmnckonm
depepaynmn npenctasnsgeT cobon CNOXKHLIA BONPOC, MOPOXXAAOLMNIA pa3/INYHble
npobnembl. OT TOro, Kakmm obpa3om pellatoTca AaHHble NpobaeMsbl, 3aBUCUT 1 pa3BuTmne
henepaTUBHbIX OTHOLLUEHWN B LLENOM.

Takmum obpa3omMm, s cHuTato, 4To 0COBEHHOCTL pa3aesieHnsa BAacTU NO BEPTUKaIN B
Poccum onpenensieTcs TeM, YTO OTHoleHNa Mexay Penepaumnen n ee cybbekTamm
TPaAULMOHHO CTPOUJINCH U NMPOAOJSIXKAKT CTPOUTLCS HA JOBOJIBHO XXECTKOMN,
LeHTpann3oBaHHOW ocHoBe. Mo3ToMy denepaunn NpuHagiexxaT He TOJIbKO Te
couMnanbHO-3KOHOMMYECKne cepbl U MOJTHOMOYMS, KOTOpble HEOBXOAUMbI ONS
obecneyeHuns XnN3HeneaTesIbHOCTU eANHOro rocygapcTBa, HO N Te, KOTOpble 3alluLiatoT
OT MOJIHOW N OKOHYATEesNIbHOW Ae3MHTerpaunm Hekoraa LeHTpasn3oBaHHbIN
NOJINTUYECKMNIA OPraHn3m.



FocypapCTBeHHbIN annapaT Poccnnckoro rocypapctea obnagaeTt BCeMn Npu3Hakamu,
XapaKTepusyLwmmm ero Kak LesioCTHyt cncteMmy. OH COCTOUT U3 HECKOJIbKUX
3/1eMeHTOoB (onpenesieHHOW COBOKYMHOCTW OpraHoB rocy4apCTBEHHOM BIACTU, UHbIX
OpraHoB rocygapcTsa), KOTopble, B CBOKO o4epeb, CaMu ABJIAIOTCA CAaMOCTOATESIbHbIMU
cuctemamn. Kpome T0Oro, rocyjapCTBeHHOMY annapaTy npucyLm eAnHCTBO, BHYTPEHHSASA
COry1lacoBaHHOCTb CTPYKTYPHbIX 3J1IEMEHTOB (Nogpa3aesieHnn). 3T CBONCTBA NpuaatoT
€My CTPOMHOCTb CTPYKTYPbl, OPraHN30BaHHOCTb U YNOPAA0YEeHHOCTb. ECnn cuctema
BoobLle eCcTb ynopsafo4eHHoe ornpeaesieHHbIM 06pa3oM MHOXXECTBO 3J/1IEMEHTOB,
B3aMMOCBSI3aHHbIX MexXay cobon n obpa3sylowmx HEKOTOpPoe LesIOCTHOe eJMHCTBO, TO
rocyfapCTBEHHbIN annapaT npencrasnseT cobon MMEeHHO TaKylo CUCTeMY.



